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Dear Friends, 

 

Greetings from ProBono India ! 

 

First of all, I would like to thank all of you for your overwhelming responses 

in the first issue. We hereby presenting second issue of SocioLegally Yours ! 

having some interesting articles, news and updates.  

 

We invites some thought provoking articles/column addressing 

contemporary socio-legal issues. 

 

We would be happy to hear from you. Do send your 

comments/suggestions/views to info@probono-india.in    

 

 

SocioLegally Yours ! 

 

Dr. Kalpeshkumar  L Gupta 

Editor in Chief – SocioLegally Yours ! 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Editor-in-Chief’s Note 
 

mailto:info@probono-india.in
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About ProBono India 

 

Society and Law both are interlinked area of study. We cannot imagine a 

society without law/rules/regulations. There are various problems in the 

society and to handle those situations effectively we need proper laws. Law 

plays very crucial role in social transformation in any country. Looking at 

various problems in the society, many laws have been enacted to cope up 

with the variety of situations. There are various laws but many are not 

aware about those. To address this situation we need legal awareness 

activities in the society. On the other side there are some marginalised 

people who cannot afford to hire a lawyer for legal advice or filing a case. 

Legal Aid service is needed to serve these kind of people. Many 

institutions/organizations have been set up which are engaged in various 

legal aid/awareness activities, some of these activities are highlighted in 

different way through different mediums but some don’t come into the 

limelight. 

 

Looking at these situations ProBono India has been established. ProBono 

India is mentored by N S Raghavan Centre for Entrepreneurial Learning, 

Indian Institute of Management, Bangalore. 

 

Vision  

 

Integrate Legal Aid and Legal Awareness Initiatives. 

 

Mission 

 

To provide the legal aid, conduct legal awareness activities, disseminate 

legal aid, legal awareness activities of various organizations of the world and 

conduct research overall aspects of legal aid and legal awareness. 

 

Objectives of ProBono India 

 

Followings are the objectives of the ProBono India 

 

- Disseminate Legal Aid activities of various organization/institutions 

around the world and its best, innovative practices. 

- Conducting legal aid activities/awareness programmes/workshops. 

Collaboration with various institutions, organizations, ngos for these 

activities. 

Preface 
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National Law 

Universities 

Government 

Dept./Ministries 

State/National 
Level 

NGOs/Orgs. 

Lawyers/ 

Experts 

National/State 
Legal Service 

Authority 

Think Tanks/ 

Research Centres 

International 

NGOs/Orgs 

Law  
Colleges/Dept. 

- Research work on Socio-Legal Issues in India and in other country. 

- Case Studies on different organizations/institutions involved in legal 

aid/awareness activities. 

- Any other matter incidental thereto. 

 

 

 

 

 

   

 

 

 

 

 

 

 

 

 

 

Vision 
 

Integrate Legal Aid and Legal Awareness Initiatives. 
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I sincerely commend the initiative of ProBono to spread awareness, not only 

about the legal rights of individuals, particularly from vulnerable sections of 

society, but also explain to them remedies available to them. 

 

- Prem Gera, IAS, MD Gujarat Alkalies & Chemicals Ltd. 

 

************* 

 

 

 

 

 

 

 

 

 

 

 

 

        Indeed a great initiative. 

 

- Prof S K Barua, Former Director, IIMA 

 

 

 

 

 

What people say about ProBono India? 
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1. 1st Dr. A P J Abdul Kalam International Socio-Legal Film Making 

Competition - 2017 

 

ProBono India launched the 1st Dr. A P J Abdul Kalam International Socio-

Legal Film Making Competition – 2017 in January 2017. We received very 

good responses from all over the India. Following is the result of the 

competition. 

  

Congratulations to all the winners! 

 

 

 

Top 5 Entries 

 

Rank Name of Film 
Name of 

Organization/Person 
Place 

1 
Victim of 

Circumstance 
Symbiosis Law College 

Pune 

2 Single Mother Doon Business School Dehradoon 

3 Beggary Ramaiah College of Law Bengalore 

4 Importance of Toilet Lucknow University Lucknow 

5 
“Are their Rights in 

the Right Place?” 

Sanchit Thapliyal 

 

Pune 

 

All videos are available at ProBono India’s YouTube Channel. Please see the 

link https://www.youtube.com/channel/UC5GcGaCi6tdssoSM_Kqfmpw    

 

 

2. Participation in 2nd LSC Annual Forum 

 

Dr. Kalpeshkumar L Gupta, Founder participated in the 2nd Edition of 

National Legal Services Committee (LSC) Interlinking Annual Forum on 

“Access to Legal Services organised by Legal Service Committee, Gujarat 

National Law University, Gandhinagar from April 8-9, 2017. Themes were 

Rural Sanitation, Juvenile Justice, Rights of Prisoners, Disability and 

Mental Health. 

 

ProBono India Activities 
 

https://www.youtube.com/channel/UC5GcGaCi6tdssoSM_Kqfmpw
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3. ProBono team members, interns, campus ambassadors 

 

ProBono team members, interns, campus ambassadors were involved in 

various activities like spreading legal awareness, writing papers, articles, 

blog, making documentaries etc. Kindly visit website and facebook page for 

their activities. 

 

 

 

-: Testimonial :- 

 

I am Divya Bansal a student of B.A.LL.B (Hons), pursuing my law from 

Kurukshetra University has participated in the 1st Dr. A P J Abdul Kalam 

National Legal Essay Competition 2016. It was an amazing experience to 

participate in the competition. The topic of the essay mainly focuses on the 

legal education which is nowadays a very crucial subject. Law is not a limited 

scope subject but have from past few years spread its roots in almost all the 

other fields. Through the way of this competition I was given an opportunity 

to present my views or ideas on the legal education. The main purpose which 

ProBono India deals with the help of legal aid to the needy people which sets 

an example for the poor litigants to raise voice if their rights has been violated 

or infringed. Lastly, I want to conclude that my whole journey with ProBono 

India was really enthusiastic. 
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INDIA 

 

NLU Odisha Legal Aid Society organised Odhisha Student Alliance For 

Securing Legal Aid & Access to Justice. 

 

NLU Odisha Legal Aid Society organised three day events having different 

activities from March 21 to 23, 2017. There were activities like ProBono 

Problem solving, Nukkad Natak, Workshop on RTI, and Workshop on How to 

Run a Legal Aid Clinic etc. 

 

Source: - 

https://www.facebook.com/LegalAidSocietyNationalLawUniversityOdisha/photos/a.13433

63019092079.1073741834.395064457255278/1343368305758217/?type=3&theater  

 

 

Legal awareness a weapon in hands of citizen: Justice Dipak Misra 

 

‘Legal awareness is a weapon in the hands of citizen provided that he knows 

its power’, Supreme Court Judge Justice Dipak Misra said on Saturday 

while announcing a conference of NALSA for senior citizens to make them 

aware of the legal benefits available to them. Justice Misra, who is also the 

Executive Chairman of the National Legal Services Authority (NALSA), said 

the authority is also planning to “structurally institutionalise” legal 

assistance system. “Senior citizens are entitled to many benefits from 

government schemes. But they don’t know. Legal awareness is a weapon in 

the hands of citizen provided he must know its power,” he said. 

 

Source:-  

http://indianexpress.com/article/india/legal-awareness-a-weapon-in-hands-of-citizen-

justice-dipak-misra-4605485/ 

 

 

2nd GNLU LSC Annual Forum April 8-9, 2017 

 

Legal Services Committee (LSC) of Gujarat National Law University (GNLU), 

Gandhinagar successfully organised The 2nd Edition of National LSC 

Interlinking Annual Forum on “Access to Legal Services. Themes were Rural 

Sanitation, Juvenile Justice, Rights of Prisoners, Disability and Mental 

Health”. Students of national law universities and law schools across the 

ProBono Legal Initiatives Around the World 
 

 

https://www.facebook.com/LegalAidSocietyNationalLawUniversityOdisha/photos/a.1343363019092079.1073741834.395064457255278/1343368305758217/?type=3&theater
https://www.facebook.com/LegalAidSocietyNationalLawUniversityOdisha/photos/a.1343363019092079.1073741834.395064457255278/1343368305758217/?type=3&theater
http://indianexpress.com/article/india/legal-awareness-a-weapon-in-hands-of-citizen-justice-dipak-misra-4605485/
http://indianexpress.com/article/india/legal-awareness-a-weapon-in-hands-of-citizen-justice-dipak-misra-4605485/
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India participated in the event and share their legal aid and awareness 

initiatives carried out in their respective institutions. 

 

Source: -  

https://www.gnlu.ac.in/  

 

Department Of Justice Invites Lawyers To Provide ‘Pro-bono’ Service to 

Litigants. 

 

The Department of Justice has invited lawyers and legal professionals to 

register and provide information regarding their areas of expertise, in order 

to create a database of lawyers willing to provide pro-bono services to 

litigants. Creation of the database will assist the Department of Justice in 

identifying lawyers providing pro bono services. The information could be 

utilized by DoJ to create a liaison between entitled to legal services under 

the Legal Services Authority Act, 1987 and a qualified lawyer providing pro 

bono services having expertise or interest in the related matter. The 

government has also proposed to include and recognize pro bono legal 

assistance provided by lawyers as a yardstick to be considered for 

appointment to appropriate positions. 

 
Source:-  

http://www.livelaw.in/department-justice-invites-lawyers-provide-pro-bono-service-

litigants/  

 

 

DSLSA begins legal awareness campaign for school students 

 

The Delhi State Legal Services Authority (DSLSA) had initiated a mega legal 

literacy campaign in government and private schools here to spread 

awareness about issues like sexual offences and gender inequalities. The 

campaign, which was started on May 1, had continued till May 8 and with 

an aim to instill respect for law among students. The initiative had aim to 

spread awareness among students of class IX to XII on various socio-legal 

issues like sexual offences, gender inequalities, teenage pregnancy, drugs 

and substance abuse, juvenile justice, traffic rules violation, fundamental 

rights and duties. 

 

Source:-  

http://indiatoday.intoday.in/story/dslsa-begins-legal-awareness-campaign-for-school-

students/1/944015.html  

 

https://www.gnlu.ac.in/
http://www.livelaw.in/department-justice-invites-lawyers-provide-pro-bono-service-litigants/
http://www.livelaw.in/department-justice-invites-lawyers-provide-pro-bono-service-litigants/
http://indiatoday.intoday.in/story/dslsa-begins-legal-awareness-campaign-for-school-students/1/944015.html
http://indiatoday.intoday.in/story/dslsa-begins-legal-awareness-campaign-for-school-students/1/944015.html
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Karnataka to provide legal aid to IT associations 

Minister for IT, Biotechnology and Tourism Priyank Kharge assured of 

providing legal assistance to IT employees’ association in the State, 

according to the IT/ITeS Employee Centre (ITEC). Mr. Kharge had proposed 

a multi-pronged approach to look into the issues affecting IT employees. He 

had said that the government will entrust a senior advocate to provide legal 

view and explore possible options that can be beneficial to employees. 

After the reports of large scale layoffs by companies like Infosys, Wipro, 

Cognizant, and Tech Mahindra, several employee groups had met the 

Minister to convey their worries. As per the association, Mr. Kharge said the 

government will conduct a joint meeting of IT employees’ representatives, 

and officials of Labour Department, IT Department and IT sector leaders. 

In 2014 also, the State government had already under Section 14 of the 

Industrial Employment (Standing Orders) Act, 1946, had exempted IT/ITeS, 

startups, animation, gaming, and other knowledge-based industries from 

the applicability of the Act for five years. 

Source:-  

http://www.thehindu.com/news/national/karnataka/karnataka-to-provide-legal-aid-to-it-

association/article18728053.ece 

 

 

INTERNATIONAL 

 

New York Mayor Criticized for Proposed Limits on Legal Aid to 

Immigrants 

New York City public defenders had criticized a proposal by Mayor Bill de 

Blasio to deny free legal counsel to immigrants in deportation hearings if 

they had been convicted of serious crimes in the past, saying the plan would 

deny them due process. In his proposed annual budget, De Blasio allocated 

$16.4 million to legal services for immigrant New Yorkers, citing concern 

about U.S. President Donald Trump's crackdown on immigrants living in the 

country illegally. Lawyers, local lawmakers and civil rights activists 

welcomed the funding proposal, which sharply increases legal aid for 

immigrants.  

Source:-  

https://www.usnews.com/news/top-news/articles/2017-05-11/new-york-mayor-

criticized-for-proposed-limits-on-legal-aid-to-immigrants 

http://www.thehindu.com/news/national/karnataka/karnataka-to-provide-legal-aid-to-it-association/article18728053.ece
http://www.thehindu.com/news/national/karnataka/karnataka-to-provide-legal-aid-to-it-association/article18728053.ece
https://www.usnews.com/news/top-news/articles/2017-05-11/new-york-mayor-criticized-for-proposed-limits-on-legal-aid-to-immigrants
https://www.usnews.com/news/top-news/articles/2017-05-11/new-york-mayor-criticized-for-proposed-limits-on-legal-aid-to-immigrants
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Legal aid bills skyrocket, but in some case no lawyer can be found for 

kids in danger 

 

A legal aid lawyer had to be called in from leave to remove a child in danger 

from a meth house, as the number of available lawyers had declined 

sharply. Ministry of Justice Figures showed the number of lawyers doing 

family legal aid work had almost halved in the past nine years. Johanne 

Greally from Hutt City Law said the shortage was so severe over the 

Christmas period last year that she had to call colleagues in from leave to 

get children out of dangerous domestic situation. 

 

Source:-  

http://www.stuff.co.nz/national/92113907/legal-aid-bills-skyrocket-but-in-some-cases-

no-lawyer-can-be-found-for-kids-in-danger  

 

Legal Aid Ontario lends support to black youth facing suspension from 

school 

Legal Aid Ontario, the non-profit group of lawyers that specializes in 

representing low-income clients, is providing a major financial boost to a 

program designed to help black students who are in conflict with the 

education system. 

The one-time grant of $100,000 will fund an initiative run by TAIBU 

Community Health Centre in Scarborough and the Rexdale Community 

Health Centre. It’s set to provide legal representation, advocacy or counsel to 

youth in trouble at school, specifically if they are suspended or expelled. 

Source:-  

http://www.cbc.ca/news/canada/toronto/legal-aid-black-youth-ontario-1.4179791  

 

CrowdJustice, the crowdfunding platform for public interest litigation, 

raises $2M and heads to U.S. 

CrowdJustice, a start-up that brings crowdfunding to “public interest” 

litigation, has raised $2 million in seed funding for U.S. expansion. First 

Round Capital and Venrock led the round, with participation from 

Bessemer, and previous investor Kindred Capital. The company also counts 

Bela Hatvany (first investor in JustGiving) and Jonathan McKay (Chairman 

of JustGiving) as backers. 

http://www.stuff.co.nz/national/92113907/legal-aid-bills-skyrocket-but-in-some-cases-no-lawyer-can-be-found-for-kids-in-danger
http://www.stuff.co.nz/national/92113907/legal-aid-bills-skyrocket-but-in-some-cases-no-lawyer-can-be-found-for-kids-in-danger
http://www.cbc.ca/news/canada/toronto/legal-aid-black-youth-ontario-1.4179791
http://crowdjustice.com/
https://techcrunch.com/2015/05/22/crowdjustice/
https://techcrunch.com/2015/05/22/crowdjustice/
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Founded in London in 2015 by ex-United Nations lawyer Julia Salasky, the 

idea behind CrowdJustice is to bring the Kickstarter model to legal cases 

that would otherwise find it hard to get funded. More broadly, the aim is to 

widen access to justice and use the law for social change — something that 

Salasky says is needed in the U.S. at the current time more than ever. 

 

Source: -  

https://techcrunch.com/2017/05/30/crowdjustice-the-crowdfunding-platform-for-public-

interest-litigation-raises-2m-and-heads-to-u-s/    

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

https://techcrunch.com/2017/05/30/crowdjustice-the-crowdfunding-platform-for-public-interest-litigation-raises-2m-and-heads-to-u-s/
https://techcrunch.com/2017/05/30/crowdjustice-the-crowdfunding-platform-for-public-interest-litigation-raises-2m-and-heads-to-u-s/
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Freedom of Religion: Boon, Bane or Confusion 

By – Ashit Shrivastava (RGNUL, Patiala) 

 

The complex scenario around religion has always been able to capture one’s 

notice, it is intriguing to see that Religion precedes all civilized nations, 

moreover, it is the binding predicament which brought societies together, 

yet, and it still remains a ravelling question for the civilized societies/nation 

to answer. As to what extent it should be kept outside the affairs of state or 

as to what extent an Individual should be allowed to exercise his religious 

right where it does not become a bane for others. The matter becomes much 

more adventurous when the right is exercised in India, right from ‘Ghar 

Wapsi’ to ‘Santhara’ to ‘Triple Talaq’. The freedom of religion has all the 

ingredients for the making of a Monty Python’s classic (controversial but 

factual) 

However, it will be interesting to see that most of the religious practices are 

the gifts of the ancient rather than a trait of the contemporary. Immanuel 

Kant once said in his celestial work ‘Groundwork of Metaphysics’ that 

human being is endowed with ‘free will’ and it is this free will which enables 

an individual to choose an action over the other; but in the matter of 

religion, as if the dynamic changes quickly, as most of the religious practices 

are arrested by the dictates of the past and all that an individual is left with 

is an apelike trait of coping these practices. In these scenarios, it is hard to 

digest that one really is exercising his freedom in the true sense. 

State and Freedom of Religion 

Talking about religion; Secularism becomes a necessary ally, there is a great 

bit of literature on secularism, however the classification of secularism 

broadly hovers around the concept of the State erecting a wall between itself 

and the personal religion of the Individual and not being an impediment 

between the God believer and his faith, though modern jurist see Secularism 

more of an objective as well as a process so that religion fanatics’ can be 

supplanted for mutual toleration for each other religion. But freedom un-

vitiated by restraint can only produce anarchy and it is quite nicely quipped 

by Calvinist Theodore Beza when he called religious liberty “a most 

Article 
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diabolical dogma because it means that everyone should be left to go to hell 

in his own way” it is one of the reasons that freedom of religion too is not 

immune from the germs of restraint. Quiet truly, in India if there is no 

restraint on this freedom, there is more probability that it will end up 

clothing itself with a utilitarian character. Indian Constitution too has put a 

reasonable bar on the freedom by using the terminology of ‘subject to 

public order, morality and health’ (Article 25 & 26). So unique is the 

relation of the State and the religion that it is hard to limit it in few words. 

However, the beauty of this uniqueness unfolds by a comparative study of 

other States; and what better way to analyze than the model on ‘Religion 

and State’ prepared by Prof. Tahir Mahmood who in his book ‘Laws of India 

on religion and religious affairs’ has broadly divided state into three 

models as per the relation between the State and the Religion.  

In Model One, he has kept those State; who have recognized a particular 

religion as a state religion or has given them primacy over other. For 

example; Bhutan and Sri Lanka, where both the countries have conferred 

special status on Buddhism:  

 Bhutan preamble of 2005 read as ‘Blessed with the luminous 

benedictions of the Triple Gem and the protection of our guardian 

deities’- Three Gems refer here as Buddha, Dharma and Sangha 

 Sri Lanka’s 1997 Constitution provides that Sri Lanka shall give to 

Buddhism the foremost place. 

 The Nepal Constitution of 1990 defined the Country as ‘Hindu 

Constitutional Monarchical’ 

 There are around 26 Countries who have declared Islam as their State 

religion. Some of the prominent countries of them are Iran, Pakistan, 

Mauritania, Afghanistan, Jordan, Iraq, Qatar, Somalia, Tunisia and 

others. 

In Model Two, he has kept those States; who have not officially recognized 

any religion. For example;  

 China recognizes itself as a Socialist State and therefore does not 

recognize any religion as State religion 

 Philippines constitution provides a non-establishment clause on the 

religion. 

In Model Three, he has kept those States; who have not officially recognized 

any religion as State religion, but plays a permissible role in the affairs of 

the religion.  
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 The most appropriate example of model three types of State is India; 

as India has a the unique blend of State and religion relationship; 

where the State has a role to play in religious affairs of all groups 

(under Article 25 to 30 lays down the guidelines) 

 Another example is of Singapore, which does not proclaim any religion 

as the State religion, but provides for the establishment of the 

Presidential Council for Minorities for the protection of religious rights 

of the minorities (Article 68 to 92 of the Singapore Constitution 

provides for it)    

Constitutional Provisions and Judicial Interpretation  

Under the Indian Constitution, the freedom of religion has been endowed on 

an Individual to practice, profess and propagate any religion or creed as per 

article 25 of the Indian Constitution, however, the right has to be practiced 

in consonance with the mandate lay down by the other articles as article 

51A (e) which lays down the duty to promote harmony and the spirit of 

common brotherhood amongst all the people of India transcending religious, 

linguistic and regional or sectional diversities.  Therefore, one cannot 

exercise his Individual right in such a way that it is an endangerment to the 

solidarity of Indian masses.  

In most of the Judicial judgment, the judiciary has worked more as an 

exponent of the religious law, rather than striking them down and the 

decisions in most of the cases have been given in the contexts of the rights 

of particular religious communities or under special laws relating to such 

communities.  

The term religion finds mention in Indian Constitution at several places, but 

has not been defined anywhere in the Constitution; so it was found 

necessary by religious denomination that there should be certain providence 

in which the term ‘Religion’ can be confined. The term State was first defined 

in the Case of SP Mittal V. U.O.I AIR 1983 SC 1, wherein the Supreme Court 

observed; 

“In the background of the provisions of the constitution 

and the light shed by the judicial precedent we may 

say that religion is a matter of faith. It is a matter of 

belief and doctrine. It concerns the conscience, i.e., the 

spirit of man. It must be capable of expression in word 

and deed, such as worship or ritual.”     
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Similarly, in the case of AS Narayana Deeshitalyu v. State of Andhra Pradesh 

(1996)9 SCC 548 has discerned about right to religious freedom and the 

Hon’ble Court have observed:      

“The right to religion guaranteed under article 25 or 26 is 

not an absolute or unfettered right; they are subject to 

reform on social welfare by appropriate legislation by the 

State. The Court, therefore, while interpreting Articles 25 

and 26 strikes a careful balance between matters which 

are essential and integral part and those which are not 

and the need for the State to regulate or control in the 

interests of the community.”   

 

Controversial Religious Practices  

It has to be admitted much of the religious practices which were not in 

consonance to the societal morality have been tamed to a certain extent, 

however, few practices are still able to invoke public outcry, the most 

popular one has been that of the practice of Ghar Wapsi, this home grown 

baptism, was described by the religion denominations has an essential 

practice, which can be carbon dated to the Vedic period but in most cases 

the conversion to another religion was not an voluntary act but rather 

provoked by some ulterior motives. However, the principle of forced 

conversion was not recognized in India as already held in Rev. Stainlus 

Judgment. 

The other Controversial practice was that of ‘Santhara’ practiced by the 

Jains, under which the individual has to fast unto death, the practice was 

declared illegal and punishable under section 306 of I.P.C by the Rajasthan 

High Court. However, after a public spirited litigation, The Supreme Court 

put a stay on the order of the High Court.                   

 

Conclusion 

Coming to the conclusion, it is hard to limit the debate in a single article, as 

to see religion in desolation is conducive only of surmises. As the very 

concept is a Pandora’s Box, and has to be seen in relation to other concepts. 

From an Individual point of view, the freedom of religion is an opportunity 

for him to choose his God and choose the path that will lead him onto him. 

From the State point of view, it has to play a role of mediator, to ensure that 
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no impediment subsist between the individual and his faith.  Therefore, it is 

hard to concise what role or as to what mosaic perception of the religion has 

to be affixed.   
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Consumer Association 

 

 
 

Prepared by 

Prateek Arora 

Intern – ProBono India 

 

About Consumer India 

They are a registered organization (NGO) with its registered office in several 

parts of India and are unique and different with its unselfish service. It is 

recognized locally, nationally and now internationally for its exceptional 

performance and social activities.  

Realizing the pivotal role that an NGO can play in eradicating social evils 

and injustice, a group of friends came together and formed an association 

named ‘Consumers Association’ on 25th May 1991, registered under 

Societies Registration Act of India. 

As an NGO functioning in the consumers’ interest, they interact with 

statutory and recommendatory committees & forums constituted by the 

government and raise the problems of aggrieved consumers and uphold the 

rights of the civil society. They raise youth awareness and their active 

participation in issues of controlling corruption and improving transparency 

at the local government level through public awareness campaign and a 

series of meetings with youth in schools and Colleges. They also engage in 

promoting transparent, incorrupt and effective management of public 

finances by local governments in municipalities.  

Case Study 
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Government decision making capacity should be improved through 

involvement of all relevant stakeholders in national and local public policy 

formulation and the implementation of policies should become more 

efficient. As a part of educating the civil society, the Consumers' Association 

conducts seminars, debate, discussion and symposiums on various subjects 

and started celebrating World Consumers' day every year. To raise 

awareness in the civil society, various competitions they’re conducted and 

prizes distributed to the winners.  

Such seminars, symposiums, group discussions and celebrations have 

saved the civil society from the exploitation and unfair trades and services to 

some extent. The expenses for such programmers are met from the 

membership fees of new members who join each year. 

Given below is a list of the most important statutory as They as 

recommendatory committees nominated by the state and central 

governments that they have been nominated to. 

Vision: 

To protect the Interest & the welfare of the Consumers all over India. 

Mission 

Try their level best to organize the Unorganized 

Mode of Activities:- 

 Make aware the consumers by conducting Seminars , Debate and 

discussions on important Consumer issues 

 Help the government to take suitable policy level decisions to protect 

the interest of the consumers. 

 Make their own / Joint / supporting endeavors & projects for protect 

the interest and welfare of the consumers. 

Activities 

 Conducting seminars and discussions on important consumer issues 

throughout the state 

 Conducting consumer empowerment seminars 

 Against unfair service of doctors, hospitals &medical treatments: 

Doctors often treat patients carelessly,  
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 Against unfair service of Indian Railways: Majority of the trains run 

late. Day time sleeper class passengers are not given seats. Total 

tickets are also not assured. 

 Against inefficient service of Legal Metrology: Auto meter calibration is 

one of the most important functions of the department for which they 

are unable to meet the demand, resulting in the mistreatment of 

consumers throughout the state. 

 Against unfair trade of domestic appliances: MRP exploitation, useless 

warrantees, after-sale services are very poor. Guarantees are required, 

not warrantees. 

 Against unfair trade in the sale of food & beverages: Pesticide 

contamination above the permitted level in all soft drinks. Coca Cola, 

Pepsi and other multinational soft drink companies are to be 

prohibited. The govt. should fix the permitted level of pesticide 

contamination. 

 Against unfair service of water supply: Polluted water, meters 

requiring frequent repairs, charging excessive bills without regular 

reading are all prevalent problems. 

 Against unfair service of insurance on delay in claims settlement and 

trivial reasons like spelling mistakes, signature variations, nominee 

not being mentioned etc. and 

 Against unfair service of credit card providers 

Some Other Activities Involved in 

Celebration of World Consumers Day with “Sathyagraha” on 15-03-2007. 

They celebrated the World Consumers Day on 15th March 2007 with a 

"Sathyagraha" in front of the Fifth lamp corner, Fort Maidan to invite the 

attention of the Government to the following facts: 

 To protect the CDRF and CDRC which are in its sinking stages. 

 To reorganize the DCPC and SCPC for their faultless functioning. 

 To include the vehicle owners who pay road tax in the jurisdiction of 

Consumer Protection. 

 Take stern action to ensure flawless performance of the Telecom 

Department. 

 To restrict deceitful business tactics in the Insurance and Banking 

fields 

 To ensure strict action against food adulteration 
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 To suspend license of Petrol Bunks which do not supply correct 

volume of Petrol, by making adjustment in the measuring 

mechanisms. 

 To suspend License of LPG distributors who levy extra charges for 

delivery of gas cylinders. 

 To eliminate middle man policy in the agricultural field. 

 

International Conferences Conducted:  

 

1) International Conference on Financial and Development & Doha Global 

Civil Society Forum which will be held in Doha- Qatar from 28-11-2008 to 

02-12-2008. 

 

2) Consumers International Regional Members Meeting for Asia Pacific and 

their Middle East at Kuala Lumpur , Malaysia on 5th to 7th March , 2012. 

 

3) The Thirteenth Session of the United Nations Conference on Trade and 

Development ( UNCTAD-13 ) and Civil Society Forum Conference from 17th 

to 25th April , 2012 at Doha – Qatar . 

 

4) International Conference of the Committee on Consumer Policies one of 

the important bodies of ISO having 104 Member countries ( COPOLCO ) on 

26th May to 30th May 2012 at New Delhi. 

 

Landmark Cases involved in:- 

 Abnormal Service Charges levied by STD Booths ... "Service charge is 

not the Right" 

 

 During 1999 the Organizations of STD Booth owners approached the 

High Court of Kerala to levy service charge at the rate of Rs. 2/- per 

call. But They rose to the occasion and fought the case in High Their 

Single Bench, Division Bench, Full Bench and the Supreme Their from 

1999 to 2002 and obtained the verdict in which the theirs had 

undoubtedly stated that the service charge is not the right of the STD 

Booth Owners. The beneficiaries of this verdict are millions of common 

people who daily make use of the STD Booths. 

 

 Service Charge for SB Account Holders levied by Catholic Syrian Bank. 
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 Service charges at the rate of Rs.25/- They’re collected from Smt. 

Hema Venugopal and Sri. V A Menon by the Catholic Syrian Bank at 

their Chandranagar Branch. The authorities kept mum while 

questioned by the account holders so they lodged a complaint with 

us... They took up the matter and contacted the corporate office of the 

bank. In the discussions and arguments that follow They did 

Consumers’ Association could convince that the Bank was unlawfully 

taxing its customers and the Bank issued orders to stop the service tax 

and also to refund the service charges levied in the past to the 

complaints. Due to Their intervention thousands of SB account holders 

benefited throughout the country. 

 

 Action taken against distribution of Synthetic Milk which caused fatal 

diseases. 

 

 One day fasting at the Civil Station on 03-03-03 to open the eyes of 

the Government. 

Achievements 

They are the first in India bag the United Nations “Special Consultative 

Status”. This recognition from the United Nations gave us an opportunity to 

broaden Their services to the international level and They are now eligible to 

participate in all the discussions and seminars organized by the United 

Nations at New York, Geneva, Vienna and other countries for the protection 

of Civil society all over the world. By participating in such discussions and 

seminars they shall be able to raise their views for the unorganized 

consumers in a world forum. 

Recognition 

Considering Their relentless service towards the society, they have been 

nominated in the Statutory as They as the recommendatory committees 

constituted by the Government of India & Government of Kerala. 

 Member : Central Consumer Protection Council,(CCPC) Dept. of 

Consumer Affairs, Krishi Bhavan, Govt. of India, New Delhi. 

 

 Member: Consumer Advocacy Group, Telecom Regulatory Authority of 

India, (TRAI) New Delhi. 
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 They are an NGO registered under the Bureau of Indian Standards, 

(BIS) Govt. of India, New Delhi. 

 

  Member: State Food Advisory Council, Govt of Kerala, Dept of 

Consumer Affairs. 

 

  Member : State Consumer Fund Committee, Govt of Kerala, 

 

  Member: State Consumer Protection Council, Govt of Kerala, -2002. ( 

At present no Council in Kerala ) 

 

  Other registrations: Registered under FCRA, Ministry of Home Affairs, 

Govt. of India, New Delhi, PAN and Section 12AA under Income Tax, 

Act Govt. of India, New Delhi. 

 

  Awards: 5 state Awards, and 2 National Awards. 

Representation 

As an NGO having the UN Special Status, They are in their level giving 

maximum awareness on the role of the UN for keeping peace and harmony 

at World level and its activities... Keeping in Their mind to spread the 

awareness of UN activities among Students and youth community, they 

wish to open a UN Reading Room in Kerala. They would like to know how 

you can help. 

Accreditations: 

1. An only NGO in Consumer Protection field with the prestigious United 

Nations Special Consultative Status accreditation.  

2. Their organization, as a national one, has been placed in the past on a 

Register of national NGOs in accordance with Section III of Board 

decision 43 (VII) UNCTAD Geneva since 2007. 

3. Affiliate Membership with the Consumers International, UK. 

4. Consumer Advocacy Group Member: Telecom Regulatory Authority of 

India, New Delhi (CAG - Member TRAI)  

5. Member Central Consumer Protection Council (CCPC), Govt. of India, 

New Delhi. 

6. Registered with the BIS Govt. of India, New Delhi. 

7. Registered with the FCRA Govt. of India, (Ministry of Home Affairs) 

New Delhi.  
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8. Registered Income Tax Act Section 12 AA, Govt. of India, New Delhi. 

 

Awards Received: 

 

Five (5) State awards from Govt. of Kerala, Two (2) National awards from 

Govt. of India. (Since 2005 they have not applied for the State Awards & 

since 2003 the Government of India Ministry of Consumers Affairs, New 

Delhi has stopped the National Award) 

 

Receiving Prestigious Awards 

 

Conducting Seminar 
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Consumer India Conducting Workshop in association Google and 

Consumer Voice 

 

 

Consumer India Conducting Seminar  
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Consumer India Conducting Training Workshop 

 

Source: - http://www.consumersindia.org/  
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     1. R.D. UPADHYAYA V STATE OF AP & OTHERS (2006) : GUIDELINES FRAMED BY 

THE SUPREME COURT OF INDIA FOR PROTECTION OF UNDER TRIAL CHILDREN IN 

JAIL. 

The present judgement deals with the directions issued by the Supreme 

Court of India for the development of children who are in the jail with their 

mother as under trial or as convicts. The best interest of the child has been 

regarded as the primary consideration in our country’s constitution. Apart 

from provisions enumerated in the constitution of India, there are wide 

ranges of existing laws on the issues concerning children.  

The bench consisting of Justice Y.K. Sabharwal, Justice C.K. Thakker, and 

Justice P.K. Balasubramanyan relied upon the research study made by the 

National Institute of Criminology and Forensic Sciences on children of 

women prisoners in Indian Jail. According to the report, crowded 

environment, lack of appropriate food, lack of shelter, medical facilities and 

above all deprivation of affection of other members of the family is the main 

reason behind inadequate development of such children in Jail. Based on 

this, Supreme Court had framed certain guidelines. In light of affidavits 

submitted by the state government and Union territories there were certain 

directions issued which stated that a child shall not be treated as an under 

trial or convict while in jail with his or her mother. Such a child is entitled to 

food, shelter, medical care, clothing, education, recreational facilities as a 

matter of right.  

With regards to the pregnant state of women, the Supreme Court held that 

proper arrangements with regards to delivery, pre-natal and post-natal 

health of the children should be made. Supreme Court also held that 

arrangements for temporary release/parole should be made to enable 

expectant prisoner to have her delivery outside the prison. Further the court 

held that every mother has a right to keep the child with her for six years. 

After six years he will be sent to social welfare department. Various other 

important guidelines relating to diet and recreational facilities of children 

and pregnant women were also laid down in the instant judgement.  

 

 

 

Important Judgements/Case Commentaries 
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     2. SALIL BALI V UNION OF INDIA AND ANOTHER (2013): A COMPARISON MADE 

BETWEEN JUVENILE JUSTICE ACT AND OTHER INTERNATIONAL CONVENTIONS FOR 

PROTECTION OF CHILDREN. 

This judgement delivered by Honourable Supreme Court of India on 17th 

July 2013 primarily deal with the definition of child. Other important 

provisions of Juvenile Justice (Care and Protection Act) 2000 and Juvenile 

Justice (Care and Protection) Rules 2007 are also dealt with. While 

considering the importance of protection of children the bench was also not 

reluctant to look into the Constitution of India and other international 

provisions relating to the topic. The two most important questions raised in 

this case before the Honourable Supreme Court of India through 8 different 

petitions were, firstly, to amend the age limit to 16 years from 18years and 

secondly, to punish the offenders of heinous crime like rape and murder 

irrespective of their being a juvenile. The Supreme Court while rejecting the 

petitions held that the concerned Juvenile Justice (care and protection) Act 

is well drafted keeping in mind the Constitution of India and various other 

international conventions. The Supreme Court indicated that the upper age 

limit of 18 years is based on scientific principles which suggest that the 

brain’s growth continues till the age of 18 years. The understanding of the 

experts in child psychology also suggests that until 18 years a child should 

be rehabilitated into the main stream society which is the primary purpose 

of Juvenile Justice Act 2000. 

 

3. CHARU KHURRANA & OTHERS V UNION OF INDIA & OTHERS (2015): THOUGH 

THERE EXISTS NO DISCRIMINATION IN THE INSTITUTIONALISED WAY AGAINST THE 

WOMEN YET IT SEEMS THAT THE MIND SET OF PEOPLE HAVE NOT CHANGED MUCH. 

The instant case delivered by the Honourable Supreme Court of India in the 

year 2013 deals with the concept of women empowerment and gender 

equality in India. Though there exists no discrimination in the 

institutionalised way against the women yet it seems that the mind set of 

people have not changed much. It is considered that human rights of the girl 

are indivisible part of universal human rights. The Supreme Court in the 

present case has relied upon various international conventions and treaties 

in order to satisfy itself with the requirement of promoting gender equality. 

In the instant case, the bench held that apart from right to work, right to 

equal opportunities is also an inalienable right which is available to all the 

women. After referring to directive principles of state policies and article 51A 

of the Indian constitution, the court held that it is the duty of the state to 

ensure that every individual is provided with opportunities. The Supreme 
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Court bench consisting of Justice Deepak Mishra and Justice Uday Umesh 

Lalit, while referring to various judicial pronouncements clearly held that 

there cannot be any discrimination solely on ground of gender. The 

sustenance of gender justice is the cultivated achievement of intrinsic 

human rights. Equality cannot be achieved unless there are equal 

opportunities and if a woman is debarred at the threshold to enter into the 

sphere of profession for which she is eligible and qualified, it is well-nigh 

impossible to conceive of equality. Gender equality, today, is unequivocally 

recognised as fundamental rights. Gender bias is totally impermissible and 

is not at all acceptable. The court also held that unless a special provision is 

made, the trade unions cannot make a bye-law which is contrary to the 

provisions of the Indian Constitution. The clauses of the bye-laws which 

were referred to in the present case are unconstitutional and thus were 

quashed by the Supreme Court. The court held such clauses to be 

absolutely unconscionable, intolerable, and unacceptable. 

 

4. BACHPAN BACHAO ANDOLAN V UNION OF INDIA AND OTHERS (2014): NECESSARY 

STEPS SHOULD BE TAKEN TO ENSURE THAT CHILDREN WHO ARE CAUGHT HOLD IN 

HANDS OF DRUGS ARE PROTECTED.   

The present appeal before the Supreme Court was under article 32 of the 

Indian constitution where the petitioner has asked the honourable court to 

intervene in the enforcement of fundamental rights of the children who are 

caught hold in the use of drugs and alcohol. Other supplementary directions 

sought in the appeal are directions to incorporate appropriate content in the 

school curriculum; creation of a coordinating body; imposing mandatory 

duties for reporting drugs and substance abuse on school principals and on 

the police; establishment of de-addiction centres in every district and at the 

tehsil level; protecting children reporting drug use from harm; preparation of 

a national database and a direction for the registration of cases against 

persons supplying tobacco, alcohol and drugs to children. Children are 

considered to be the most important asset in the social, educational, moral 

and physical development of the country. The petitioner in the present 

appeal has presented various reports and recommendations of various 

committees before the Supreme Court of India. After taking into 

consideration various reports and recommendations forwarded, the 

Supreme Court bench consisting of Chief Justice TS Thakur, Justice Dr DY 

Chandrachud and Justice AM Khanwilkar directed the Union Government 

to conclude the national survey on drug abuse within the period of six 

months.  
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Supreme court also formulated the national action plan for children which 

included Creation of a module containing an appropriate curriculum for 

children of all age groups in order to keep them away from drugs, alcohol 

and tobacco; Setting up of de-addiction centres; Establishing a standard 

operating procedure on enforcing the provisions of the Juvenile Justice 

(Care and Protection of Children) Act, 2015 particularly Sections 77 and 78; 

and Implementing the action plan with the national policy on narcotic drugs 

and psychotropic substance which has been approved by the Union 

Cabinet.  

 

5. RICHA MISHRA V STATE OF CHHATTISGARH AND OTHERS (2016): SPECIFIC 

PROVISIONS FOR WOMEN CANDIDATES FRAMED UNDER ARTICLE 309 OF THE 

CONSTITUTION ARE VALID.  

The present appeal before the Supreme Court was with regards to the issue 

of appointment for the post of Deputy Superintendent of the Police (DySP). 

The appellant had applied for the post as a women candidate and had 

successfully cleared all the stages but still her name was not included in the 

list of successful candidates on the ground that she had crossed the age 

limit. She challenged this rejection before the Chhattisgarh High Court, 

where the High Court rejected his writ petition and did not grant her age 

relaxation. The Honourable Supreme Court of India held that the rule of 

1997 which the appellant relied upon to claim exemption were special rules 

framed under Article 309 of the Constitution. Special Provision for women 

candidates have been made keeping in mind Article 15 (3) of the 

Constitution of India. When such affirmative actions are taken by the 

lawmaker, in the form of subordinate legislation, they need to be enforced 

appropriately so that the purpose that is intended is suitably achieved. In 

this context Rule 4 of 1997 Rule 4 of 1997 Rules (relaxation of age for 

women candidates) is to be interpreted to have universal application when it 

comes to women candidates seeking appointment in Public Service and 

Posts in connection with affairs of the State of Chhattisgarh. Even if any 

doubt arises about the applicability of 1997 Rules because of absence of 

specific provision in 2000 Rules, that is to be taken care of by the State 

Services Examination Rules, 2003. It was not disputed by the Respondents 

that competitive examination for recruitment to the post of DySP was 

conducted under the aforesaid rules. 
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6. PANKAJ SINHA V UNION OF INDIA AND OTHERS (2014): DIRECTIONS ISSUED BY 

THE SC AGAINST LEPROSY- A SOCIAL STIGMA.  

The present writ petition is filed before the supreme court of India under 

article 32 of the Indian constitution asking the Supreme Court to frame 

guidelines with regards to the disease of leprosy in India. The learned 

counsel for petitioner submitted that in spite of advancement made in the 

field of medicine and in spite of civilisation having reached the pinnacle of 

scientific research, an effective cure namely Multi Drug Theory (MDT) which 

can cure 99% of leprosy is not being consumed by the person suffering from 

the said disease due to the apathy of the government. This according to him 

is a great social stigma. It is averred in the petition that people suffering 

from leprosy are not allowed to have education, sanitary benefits, 

community based rehabilitation, as a result of which these people have to 

beg on streets or are forced to go to leprosy homes where they are treated 

inhumanly or as aliens.  

Thus a writ petition has been filed before the court asking them to make 

sure that drugs are provided at primary health centres, enough educational 

facilities are provided to the children whose family members are suffering 

from leprosy. Apart from that directions also are issued with regards to 

banking facilities available to them.  

 

7. KARUNA SOCIETY FOR ANIMALS AND NATURE AND OTHERS V UNION OF INDIA AND 

OTHERS (2014): DIRECTIONS ISSUED TO BAN PLASTIC BAGS IN ALL MUNICIPALITIES 

AND MUNICIPAL CORPORATIONS.  

The present petition was filed under article 32 of the Indian constitution 

seeking the directions from the government to ban plastic bags in all 

municipalities and Municipal Corporation. The municipalities and Municipal 

Corporation are to take care of open garbage disposal system and to remove 

open garbage receptacles. The direction was also sought in order to ensure 

that door-door garbage collection is facilitated and efforts be made so that 

animals do not move around such areas of disposal. The facilities with 

regard to veterinary hospital for animals rescue home and shelters for 

animals to also be provided by the state government, municipalities and 

Municipal Corporation. The court agreed to the petition and held that all 

these efforts should be made so that the protection of the environment is 

ensured. The court also further held that the rules framed by the committee 

ensuring environmental protection are not merely dead words of law but an 

effort should be made to see that they are implemented properly. 
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8. ENVIRONMENTAL AND CONSUMER PROTECTION FOUNDATION V UNION OF INDIA AND 

OTHERS (2012): FREE AND BASIC EDUCATION IS ENVISAGED UNDER ARTICLE 21 OF 

THE INDIAN CONSTITUTION.  

The present petition was filed under article 32 of the Indian constitution 

seeking directions to improve the conditions of schools in the country so 

that the constitutional objective of providing free and basic education to all 

the children as envisaged under article 21 of the Indian constitution is 

fulfilled. Various directions are issued by the court in order to ensure that 

basic facilities like toilet facilities, drinking water, classroom and all other 

essentials are provided by the school. The Supreme Court made it clear that 

these directions are applicable to all schools, whether state- owned or 

privately-owned, aided or unaided, minority or non- minority.  

 

9. UNION OF INDIA V KULDEEP SINGH (2003): THERE SHOULD ALWAYS BE A 

PROPORTION BETWEEN CRIME AND PUNISHMENT.  

In the present case, the accused was sentenced to 10 years of rigorous 

punishment on each of the convictions and fine of Rs 1,00,000/- on each 

ground with default stipulation of one year which was the maximum 

sentence awarded by the trial court. The offence was of possession of Acetic 

Hydride. According to the appellant, this was not the case where maximum 

punishment is to be awarded by the court. This punishment was reduced by 

the High Court. It was argued before the Supreme Court that the lenient 

position taken by the high court is not at all favourable to the intent for 

which the legislation was enacted. The supreme court took into 

consideration various legislative history of the act and came to the 

conclusion that since drugs abuse and drug addiction are corroding the 

health fabric of the society the act should be construed in such a manner 

that the challenges posed by the drug traffickers and smugglers and their 

tribes are met effectively. Proportion between crime and punishment is the 

goal respected in principle but it is also true that disproportionate 

punishment has some very undesirable practical consequences.  

The bench consisting of Doraiswamy Raju and Arijit Pasayat held that 

Imposition of sentence without considering its effect on the social order in 

many cases may be in reality a futile exercise. The social impact of the 

crime, e.g. where it relates to offences relating to narcotic drugs or 

psychotropic substances which have great impact not only on the health 

fabric but also on the social order and public interest, cannot be lost sight of 

and per se require exemplary treatment. Any liberal attitude by imposing 
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meagre sentences or taking too sympathetic view merely on account of lapse 

of time or personal inconveniences in respect of such offences will be result-

wise counterproductive in the long run and against societal interest which 

needs to be cared for and strengthened by string of deterrence inbuilt in the 

sentencing system.          

 

       10. GIAN KAUR V STATE OF PUNJAB (1996): SINCE SUICIDE IS ILLEGAL, ABETMENT 

TO SUICIDE IS ALSO ILLEGAL.    

Whether suicide is in consonance with the Constitution of India or not? This 

matter has been widely debated from the legal as well as ethical sphere. At 

first, in case of P. Rathinam v Union of India, the Supreme Court held that 

Suicide is permissible and accepted. The present judgement overrules this 

precedent of Supreme Court. In the present case, it was held that Suicide is 

both not acceptable and non-permissible. Both these judgements revolve 

around Article 21 of the Indian Constitution and Section 306 and 309 of 

Indian Penal Code (IPC). According to the factual matrix of the case, Gian 

Kaur and his husband had abetted suicide of their daughter-in-law Kulwant 

Singh. According to the prosecution, their stand was justified because 

drawing an analogy from right to speech and expression includes right not 

to speak similarly right to life as enumerated under Article 21 of the 

constitution includes right not to live/right to die.  According to the 

prosecution, suicide should not be illegal because it is a personal choice and 

moreover it does not harm any other person. It also does not have any 

social, religious or personal consequences. The trial court rejected this 

contention and held that suicide is not acceptable and permissible. In an 

appeal before the High Court, the court placing reliance on P. Rathinam 

case held that suicide is acceptable and thus abetment to suicide is not a 

crime. Thus the case came before the Supreme Court and the court while 

delivering the judgement held that since suicide is illegal, an abetment to 

suicide is also illegal.   

 

 

 

Case Commentaries contributed by  
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Interview by: Soumya Sannidhanam (Campus Ambassador)  

 

Interviewee: V. Sreenivasa Shivaram Administrative officer Andhra Pradesh 

State Legal Services Authority 

About interviewee: V. Sreenivasa Sivaram is an administrative officer in 

Andhra Pradesh State Legal Services Authority. He was once Senior Civil 

Judge in the state of AP and Telangana. 

 

Soumya: Sir, what is the importance of study of Socio Legal issues in 

legal field? 

V. S. Shivaram: Study of socio legal issues plays a very important role in 

the legal field; it enables lawyers and law students to know about the socio 

legal issues in the society and helps them to eradicate those issues.  It also 

makes the society free from all these socio legal issues.  

 

Soumya: Sir, tell me about your initiatives in legal aid & awareness 

field as a law student and now as an administrative officer of APSLSA. 

V. S. Shivaram: Legal aid is given to women, children, Scheduled Castes, 

Schedule Tribes, Senior Citizens and other people irrespective of income.  

Generally it is given to the people having annual income below one lakhs. 

Legal aid is given to bring poor citizens equal to other citizens of India by 

providing free legal aid. It protects article 14 and 21 of Indian Constitution. 

Many initiatives have been taken by APSLSA for legal aid and awareness. 

Legal aid is provided to the poor people whose income level is less than one 

lakh. These people’s legal expenses are maintained by respective legal 

service authorities. Rich people does not have any problem in paying legal 

expenses, the main problem arises here is with middle income people 

neither get any subsidy or free legal assistance nor they can afford paying 

high fees for litigation so recently a Middle income Society groups have been 

established in Hyderabad where they get legal aid assistance. It is available 

only in few high courts. They charge 750 rupees for processing charges and 

250 for administrative charges, through this it gives partial relief for average 

middle income people. 

Interview 
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Soumya: Sir, tell me your associates’ initiatives in legal aid, awareness, 

socio - legal issues. 

V. S. Shivaram: We in APSLSA regularly check the conduct of various 

district legal services authorities comes under ambit of our state. We 

generally do supervise the work done by DLSAs and identify the districts 

which lack legal service and concentrate on those districts. For the 

convenience of the poor litigants we have made everything online ie, 

registering for legal aid etc. it made easy for the people to track his work 

status. Legal aid is done through formal and informal mode. Formally by 

providing services through the DSLAs and informally by establishing legal 

clinics which works twice in a week in villages. There is also a front officer 

available in every high court. There also exists a column in our website 

where people can put their grievances. Many para lawyers and para legal 

volunteers provide legal aid in villages.  

 

Soumya: Sir, what is the role of higher judiciary in legal aid & 

awareness in India? 

V. S. Shivaram: Higher judiciary played an important role for the emergence 

of legal aid and Public interest litigations. Justices like P.N Baghawati, 

Krishna Iyer were first judges to concede PIL in courts. Filing a PIL is not as 

bulky as a standard lawful case there have been occasions when letters and 

telegrams served to the court and have been taken up as PILs and heard 

them. Right from the Hussainara Khatoon’s case higher judiciary is playing 

crucial role in legal aid and later through several other cases like Khatri 

case, Sheela barse case it has been playing an important role.  

 

Soumya: Sir, what is the role of Government in legal aid & awareness in 

India? 

V. S. Shivaram: Government through National legal services authority, 

State legal services authority and district legal services authorities are 

providing legal aid and awareness among people. Legal aid is a 

constitutional right under article 39 A so government tries to protect the 

rights of every individual.  

 



 
 
 
 
 

90 
 

Soumya: Sir, what are your views on present situation of legal aid and 

awareness initiatives in India? 

V. S. Shivaram: Legal aid now is becoming very important aspect for every 

person in legal field. Every law schools are conducting legal aid camps not 

only law school many NGOs are there to provide legal aid to people. There 

are para legal volunteers coming forward for the legal aid.  

 

Soumya: Sir, what are your views on effectiveness of Legal Service 

Authority Act, 1987? 

V. S. Shivaram: This act is yet to be more effective. There should also be 

uniformity in all states regarding legal process. Quality of lawyers should 

also be enhanced through this act. Awareness should also be brought to the 

parties about the functioning and all other aspects.  

 

Soumya: Sir, what are your views on present situation of Public 

Interest Litigation (PIL) in India? 

V. S. Shivaram: Nowadays it has turned to personal interest litigation 

rather than Public Interest Litigation. Nowadays many people are fling PILs 

for their personal interests rather than for the welfare of others. It lost its 

purpose in recent days.  

 

Soumya: Sir, what advise you would like to give to the future 

Advocates/ Professors/Scholars with regards to socio- legal issues, legal 

aid and awareness initiatives? 

V. S. Shivaram: Legal aid was an unexplored field in olden days. But 

through the Legal services act and several initiatives by people now there is 

a lot of betterment in this field. I would just like to advice for future 

advocates is just to continue the zeal for legal aid and also take some cases 

for the welfare of others and take legal aid as their one of the goal to achieve, 

the we can see a better India without any legal issues.  
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Soumya: Sir any message to Pro Bono India.  

V. S. Shivaram: It is a good initiative taken by you people. Hope you people 

further do many such legal awareness camps and help for the betterment of 

citizens of India.  
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Implementation of Basic Human Rights (Author Manoj Kumar Sinha) 

By: - Sannidhanam Soumya (Campus Ambassador) 

 

Implementation of Basic Human Rights is a book 

written by Prof.(Dr) Manoj Kumar Sinha. Mr. Sinha 

completed his Doctorate in International Law from 

Jawaharlal Nehru University, New Delhi. His areas of 

specializations are Human Rights, Constitutional Law, 

International Humanitarian and Refugee Law, 

International Criminal Law etc. He has published 

extensively in the field of international law, 

international relations, Constitutional law, 

international human rights, humanitarian and refugee 

laws, in reputed national and international law 

journals. 

 Human Rights is a dynamic and live concept which must be treated with 

sensitivity. Its meaning has to be interpreted and understood with the 

changes brought in by developments in social, economic, cultural, civil and 

political spheres. These developments also give rise to aspirations of the 

people to be able to exercise their rights of equality and justice in its finer 

aspects. The evolution of human rights, after all, depends on the evolution 

of mankind. 

This book is a study about the guarantee of those inherent rights which give 

strength to an individual to grow holistically with the faith and assurance 

that in any crisis, whether war or emergency such rights will not be taken 

away by the states. This book consists of six chapters. The first chapter 

deals with the introduction, evolution of the concept of Human Rights and 

the development of human rights from the ages of Arthashastra, the 

development of human rights in international law in different stages from 

Magna Carta to Positivism, from natural law theory to the socialist ideology. 

The author in the introduction tries to tell us the promotion of human rights 

prior to the United Nations and the four freedoms addressed by Franklin 

Roosevelt, the president of the United States of America in the US congress 

and the promotion with the United Nations. Later he speaks about the three 

treaties ie. The CP Covenant, The European Covenant and The American 
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Covenant which led to the formation of concept called as Non-Derogable 

Rights. He then introduces us with the concepts of Ex post facto laws and 

jus cogens which are very important concepts of Human Rights. 

Non – derogable rights are those rights specified in a treaty or nation which 

cannot be violated at any stage or state even during emergencies. The 

second chapter deals completely with the concept of Non-Derogable Human 

Rights.This chapter mainly confined to a content analysis of non-derogable 

rights which was decided in the all the conventions held. This chapter 

includes Right to life which was propagated in the International Covenant on 

Civil and Political Rights, European Convention for the Protection of Human 

Rights and Fundamental Freedoms, American Convention on Human Rights 

and African Commission on Human and Peoples’ Rights. Then it speaks 

about Right against Torture, Prohibition of Slavery and Servitude, Freedom 

from Retroactive Criminal Offences and Punishment, Prohibition of 

Imprisonment for Non- Fulfilment of Contractual Obligation, Right to Legal 

Recognition, Freedom of thought, conscience and Religion and Right to 

participate in Government. Through this chapter the author tries to explain 

the readers about all the Non- Derogable laws available to the people of any 

region. The American convention provides an exhaustive list of non-

derogable rights.   

Implementation is one of the major concept in any law or any policy 

introduced in the country or any organization. So the third chapter in this 

book speaks about the Implementation of Non-Derogable Rights. This 

chapter starts with the implementation mechanism at international level 

through various mechanisms such as Universal declaration of human 

rights, international covenant on Civil and Political rights, the commission 

on Human Rights and the Human Rights Council. It also tells us about the 

implementation mechanisms through various other conventions like 

American, European, African Convention and also Geneva Conventions. It 

concludes with the role of Non-Governmental Organizations in 

Implementation of Human Rights at International and Regional levels. And it 

was also observed through this chapter that a considerable number of 

international and regional human rights instruments along with elaborate 

provisions for implementation mechanism are available to safeguard human 

rights. It also arises a question “whether implementation mechanism 

effective in containing human rights violation?” 

Jurisprudence of Non-Derogable Human Rights is the next chapter in this 

book. This chapter dwells on major determinations made by principal 

international and regional bodies with regard to non-derogable rights. It 
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mainly cover the decisions of the Human Rights Committee at the 

international level and those of the European Court of Human Rights and 

the European Commission of Human Rights, the American Court of Human 

Rights and the America Commission on Human Rights at the regional level. 

In practice, there are only three human rights courts, all three at regional 

levels, namely the European Court of Human Rights, American Courts of 

Human Rights and the African Court of Human Rights. On the international 

plane, the International Covenant on Civil and Political Rights does not have 

any provision for a court. It has established a Human Rights Committee, 

which makes recommendations on cases related with violations of human 

rights on the basis of a quasi-judicial determination.  

The next chapter talks about the Jurisprudence of the Indian Judiciary and 

National Human Rights Institutions. This chapter is mainly confined to 

portraying important decisions pronounced by the Supreme Court and the 

various High Courts of India as well as the National Human Rights 

Commission of India (NHRC). The emphasis of the study is not to cover all 

cases related with fundamental rights. The thrust will be mainly on non-

derogable rights under the Indian Constitution. There was not a single right 

recognized as a non-derogable rights before the 44th Amendment of the 

Constitution. There are two rights which acquired the attributes of non-

derogable rights. They are Articles 20 and 21 of the Indian Constitution. 

This chapter is divided into two sections. The first section will cover major 

judicial decisions pronounced by the Supreme Court of India and some of 

the High Courts of India such as Maneka Gandhi Case, Bijbehara incident, 

Harjit Singh Case, Chakma Refugees, Jalil Ahmed Andrabi Case etc. The 

chapter concludes by considering India’s extensive territory, the vastness of 

its population and the complexity of social structure, cases of violation of 

rights, whether attributable to the agencies of the state or to the private 

individuals or groups, may occur its best efforts. 

The book has mentioned a lot on International Covenant on Civil and 

Political rights, European Convention on Human Rights, American 

Convention on Human Rights and other conventions now I would like to 

mention about the Indian Context mentioned in this book.  

In the Indian context, before the Forty Fourth Amendment to the Indian 

Constitution, the power of the state for suspension of fundamental rights 

during a proclamation of emergency was very wide. Article 359(1) empowers 

the President to pass an order to declare that “the rights to move any Court 

for the enforcement of such of the rights conferred by part III as may be 

mentioned in the order and all proceedings pending in any Court for the 
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enforcement of the rights so mentioned shall remain suspended” either for 

the entire period of emergency or for such shorter period as might be 

specified in the order.  

The power to proclaim an emergency in accordance with the Constitution 

lies with the President. The revolutionary judgment pronounced by Supreme 

Court in Maneka Gandhi v. Union of India, infused a new lease of life to 

Article 21; it has also restricted the arbitrary law making process. At present 

both Articles 20 and 21 are recognized as the irreducible core of human 

rights in Indi. These two rights are so fundamental that they cannot be 

snatched away by an arbitrary fiat of the executive even during the 

proclamation of emergency. Any executive action, as any piece of legislation, 

must be “right just and fair” and not arbitrary, fanciful or oppressive; 

otherwise it would be no procedure at all and the requirement of Article 21 

would not be satisfied. 

Apart from the Court, National Human Rights Commission (NHRC) is fully 

equipped to handle any situation. Being a government-established 

institution, people were suspicious about the functioning of the 

Commission. But within less than a three year period, it was able to 

establish its integrity and commitment. Through its work the Commission 

has been able to convey message that it can work independently and 

impartially, and its recommendations prove this. 

Non- governmental Organizations (NGOs) and the media have been playing a 

crucial role in the protection of the non- deroable rights of people. There are 

several instances where NGOs were the first to report violation of human 

rights to the appropriate authorities. The NHRC has taken action on several 

human rights violation complaints mainly reported by local NGOs from 

different parts of the country. NGOs can play a significant role in the 

promotion and protection of the human rights of the people. It is the sacred 

duty of NGOs to educate the local masses about their rights and report each 

case of violation of human rights to appropriate forum. 

The media has been playing a very crucial role in the promotion and 

protection of human rights in India. The role of the media, print as well as 

audio-visual, has acquired tremendous significance in the promotion of 

human rights. The media has helped in moulding public opinion against 

age-old societal wrongs like untouchability, manual scavenging and 

discrimination against the girl child. The NHRC has taken suo-motu 

cognizance of press reports in several cases and initiated proceedings. 
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At a substantive level, there is a common core of non-derogable fundamental 

rights. However, at a procedural level, barring exceptional circumstances, 

there is a hierarchy between distinct mechanisms of protection which 

continues to prevail. 

In a world marked by cultural diversity and fragmentation into independent 

states with diverse socio-political-economic structures, we have not yet 

reached a stage where the consequence of merging or centralization, or 

absence of hierarchy, procedures and mechanisms of human rights 

protection at global and regional levels can be properly anticipated and 

assessed. 

The international community should make serious efforts to define the 

distinction between ordinary and higher rights and the legal significance of 

this distinction. It should also intensify efforts to extend the list of non- 

derogable rights recognised by the international community of States as a 

whole. In addition, the concepts of jus cogens and public order of the 

international community should be allowed to develop gradually through 

international practice and growing consensus. Acceptance of these concepts 

would go far towards deterring violation of human rights. 

Lastly, the new human rights structure should eventually be secured by 

international acceptance of binding provisions for the adjudication of 

disputes implicating jus cogenss and publis order of the international 

community. 

This book is a study about the guarantee to those inherent rights which give 

strength to an individual to grow holistically with the faith and assurance 

that in any crisis, whether war or emergency, such rights will not be taken 

away by the state. It explores the various international and regional 

mechanisms for the implementation of fundamental rights and the 

jurisprudence which has evolved from them. This book also traces the 

development of non-derogable rights in the Indian context. It concludes that 

it is necessary to secure more non-derogable rights at the international level. 

I suggest everyone to read this book to know about the non-derogable rights 

which every person has. I don’t think this book is only for people included in 

any law related jobs or pursuing law degree but this book is for every citizen 

in the world. It makes one know about their rights which may be useful at 

any stage of life. I myself learnt a lot from this book about my rights and the 

major positive point of this book is that the book is so simple and any one 

can easily understand it. Hope everyone enjoy reading this book. 
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